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M D- MONTH BOARD MEETI NG M NUTES

SEPTEMBER 19, 2000

PUBLI C SESSI ON OF THE STATE PERSONNEL BQOARD

ROLL CALL
BOARD MEMBER PRESENT:

Ron Al varado, Vice President
Ri chard Carpenter, Menber

W 1iam El kins, Menber

Sean Harrigan, Menber

REPORT OF THE EXECUTI VE OFFI CER — Wl ter Vaughn
The Board was advi sed of the follow ng:

A State Personnel Board staff met with the directors of
the California Conservation Corps and the Departnent of
Transportation to discuss personnel issues inpacting
t heir agenci es.

B. Represent ati ves of the Canadi an Personnel System wil|
visit the State Personnel Board to | earn about the
Board' s use of automation to expedite selection
processes and i nprove services.
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State Personnel Board staff attended the 61%' annua
general council neeting of the California State
Enpl oyees Associ ati on.

The input process for the State Personnel Board's
Strategic Plan was initiated with the distribution of
the draft plan and an all staff neeting.

Juan Lopez-Rodriguez has been selected to staff the
State Personnel Board's Bilingual Services Unit.

REPORT OF THE CH EF COUNSEL - Eli se Rose

The Chi ef Counsel reported on:

Litigation

A

Or Kellogg v. State Personnel Board/ Departnent of
Corrections - Superior Court upheld Board deci sion
sust ai ni ng di sm ssal of appellant for commtting
corporal injury on his co-habitant, interfering with and
bei ng rude to an investigator and being di shonest in an
i nvesti gation.

John Young v. State Personnel Board/ Departnent of
Industrial Relations - Superior Court upheld a Board
deci si on sustaining the disnm ssal of worker's
conpensation judge for dishonesty in signing affidavits
sayi ng he had no cases over 90 days old and for

i nappropri ate behavi or towards two femal e attorneys.

ACSS v. California Departnment of Corrections - Oal
argunment schedul ed for Cctober 17 at 2:00 p.m Issue is
whether a letter of instruction constitutes "other

di sci plinary action"” such that it would be appeal able to
t he Board.

Roe v. Departnment of Justice/ State Personnel Board -
First District Court of appeal has deni ed Departnent of
Justice petition for reconsideration.
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O her

A

Contracting Qut for Legal Services - Elise Rose and
Karen Brandt net with | egal representatives of the
Ofice of the Attorney General and Departnent of General
Services to discuss the issue of the role of the

di fferent agencies regarding contracting out for |egal
services where the Attorney Ceneral's Ofice refuses
representati on.

CSA has advi sed that they have conme to agreement with
the AG s office regarding the contracting out for |egal
services that allows for ACSA to receive notice of

cont enpl at ed enpl oynent of outside counsel by the AG or
ot her state agencies and that provides that any such
contracts will be consistent with the provisions of
Gover nnent Code section 19130.

St ate Enpl oyee Medi ati on Program

| nfformati onal sem nar schedul ed for October 24 here at
t he Board.

SPB Appeal s Di vi si on Roundt abl e

First meeting in process of being schedul ed for Cctober
25, 1-3:30, at SPB in Room 312. The roundtable is
designed to provide updates on what is newwth the
Appeal s Division on both the non-evidentiary nerit
appeal s, and evidentiary sides and to provide a forum
for questions, coments and suggestions by Appeal s

Di vi si on st akehol ders.

4. REPCORT ON LEG SLATI ON — Judy Bal mai n

The Board was advi sed of the follow ng:

A

B.

Status of |egislation signed or vetoed by the Governor.

Judy Bal mai n and Kat hi e Vaughn have attended neeti ngs
wi th Cooperative Personnel Services (CPS), |ocal
government al agencies and state departnents to better
under stand the functions involved with the

i npl enentation of the Merit System Services Program
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C. Legi sl ative package will be presented to the State
Personnel Board at the Cctober 3-4, 2000 Board neeting.

PERS UPDATE — Sean Harrigan
The Board was advi sed of the follow ng:

A The i ssue of divestiture of tobacco stocks has
been deferred to next nonths PERS Board neeti ng.

B. The PERS investnent comrmittee well be studying
staff recomrendations for investnents in emerging
mar ket s.

C. The return to the pension plan for the fiscal year

1999- 2000 was 10. 5%

D. The PERS health care commttee is |ooking at a
variety of cost containment itens to mtigate the
rising cost of health care for next year.

BOARD ACTI ONS
STATE PERSONNEL BOARD SUMVARY M NUTES OF SEPTEMBER 6, 2000
ACTI ON: Adopted on Septenber 19, 2000.
VOTE: Alvarado, Carpenter, Elkins, Harrigan - Aye.
ACTI ON ON SUBM TTED | TEMS
ACTI ON: See pages 17-19
ADM NI STRATI VE LAW JUDGE CASES
On Septenber 19, 2000, the Board adopted the follow ng
deci sions presented by Elise Rose, Chief Counsel, California
St ate Personnel Board.

VOTE: Alvarado, Carpenter, Elkins, Harrigan — Aye.

CH EF COUNSEL RESCLUTI ON

EULALI E B. YOUNG CASE NO 99-2710
Appeal fromracial discrimnation conplaint
Depart ment of Consumer Affairs
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ACTI ON:  Board adopted stipul ated settl enent

PROPOSED DECI SI ONS

SANDI TOWKI NSON, CASE NO. 99- 3004

Appeal fromdiscrimnation conplaint
Departnent of Corrections

ACTION: Discrimnation conplaint denied

SALVADOR R SENDEJAS, CASE NO 00-2065

Appeal from 10 percent reduction in salary for 12 nonths
Department of the Youth Authority

ACTION:  Reduction in salary revoked

JAMES D. FINEBERG CASE NO. 00-2077

Appeal from 10 percent reduction in salary for 12 pay
peri ods

Department of the Youth Authority

ACTION:  Reduction in salary revoked

ROVANDO SI ZEMORE, CASE NO. 00- 0418

Appeal from di sm ssa

Departnent of Corrections

ACTION:  Adm nistrative Law Judge’ s proposed deci sion
rejected by Board. Board to decide case itself.

BENNI E POVNELL, JR, CASE NO. 00-1372
Appeal from di sm ssa

Departnent of General Services
ACTION: Dism ssal sustained

JOE C. DAVIS, CASE NO. 00-1576
Appeal fromtermnation with fault
Departnent of Parks and Recreation
ACTI ON:  Appeal dism ssed

DEBORAH A. BROOKI NS, CASE NO. 99-4786

Appeal fromrejection

Department of Health Services

ACTION: Rejection affirnmed and appeal denied

VI CTORI A CAMMON, CASE NO. 00-0317
Appeal from di sm ssa
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Depart ment of Devel opnental Services
ACTION: Dismssal nodified to 30 days suspensi on

PETI TI ONS FOR REHEARI NG

JANET HOUCHENS, CASE NO. 99-0891P

Appeal fromb5 percent reduction in salary for one nonth
Department of Forestry and Fire Protection

ACTION: Petition for rehearing filed by respondent denied

HOLLY A. HOFFMAN, CASE NO 99-0111P

Appeal from 3 days suspension

Depart ment of Justice

ACTION: Petition for rehearing filed by appellant granted
and remanded to Adm ni strative Law Judge

EDWARD A. HARRI'S, JR, CASE NO 99-2786P

Appeal from di sm ssal

Department of Mental Health

ACTION: Petition for rehearing filed by respondent denied

JANETT L. HYATT, CASE NO. 00-0856P

Appeal fromtermnation with fault

Depart ment of Corrections

ACTION: Petition for rehearing filed by appellant granted
and remanded to Adm ni strative Law Judge.

RESCLUTI ON RE NOTI CE OF GOVERNMENT CCDE SECTI ON 18671. 1
EXTENSI ON.

ACTI ON: See pages 20-23.

M SCELLANEQUS APPEALS DI VI SI ON CASES
W t hhol ds, Voi ded Appointnments, Rule 211 Appeals, Petitions
for Reheari ng)

On Septenber 19, 2000, the Board adopted the follow ng
deci sions presented by Linda Brooks, Assistant Executive
Oficer, California State Personnel Board.

VOTE: Alvarado, Carpenter, Elkins, Harrigan — Aye.
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VO DI NG OF APPO NTIMENT

RI CK WLLMORE, CASE NO. 99-4929

Classification: Associate Information Systens Anal yst
( Speci al i st)

ACTI ON:  DEN ED

W THHOLD CASES

ANABEL ARREOLA, CASE NO. 00-0370
Classification: Correctional Oficer
ACTI ON: GRANTED

TI MOTHY GRI FFI N, CASE NO 99-5046
Classification: Youth Correctional Counsel or
ACTI ON: GRANTED

VALERI E E. HARRI' S, CASE NO. 99-0717
Cl assification: Food Servi ces Food Wrker |
ACTI ON: GRANTED

NARVA N. KENNEDY, CASE NO 99-5320
Classification: Youth Correctional Counsel or
ACTI ON:  GRANTED

CLINT R MARQUEZ, CASE NO. 99-4659
Classification: Correctional Oficer
ACTI ON: GRANTED

CANI CE NJOKU, CASE NO 00-0828
Classification: Correctional Oficer
ACTI ON:  GRANTED

RUBEN S| LVA, CASE NO. 99-4657
Classification: Correctional Oficer
ACTI ON:  GRANTED

JOEL VELASQUEZ, CASE NO. 99-3757
Classification: Correctional Oficer
ACTI ON: GRANTED

BOB W LLI AMS, CASE NO. 99-5270
Classification: Correctional Oficer
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ACTI ON: GRANTED

W LLIE J. ARMSTRONG, CASE NO. 99-4867
Classification: Correctional Oficer
ACTI ON: DENI ED

STANLEY BECKHAM CASE NO 00-1718

Classification: Correctional Oficer
ACTI ON: DENI ED

CHRI STI AN L. BELSKY, CASE NO. 99-4007

Classification: Assoc. Info. Sys. Analyst, (Spec.)

ACTI ON:  DENI ED

SUSAN G- BENEST, CASE NO 00-1508
Classification: Correctional Oficer
ACTI ON: DENI ED

TOBY BONI NE, CASE NO. 00-1063
Classification: Correctional Oficer
ACTI ON: DENI ED

ROBERT BRI LLANTES, CASE NO. 99-5051
Classification: Hospital Peace Oficer |
ACTI ON: DENI ED

LESHEL CAMPBELL, CASE NO. 00- 1505
Cl assification: Medi cal Techni ci an Assi st ant,
ACTI ON: DENI ED

EDWARD CERVANTES, CASE NO 99-5334
Classification: Cadet, CHP
ACTI ON: DENI ED

BRI AN COFFI A, CASE NO. 00-0220
Classification: Correctional Oficer
ACTI ON: DENI ED

TERENCE L. EASTERLI NG, CASE NO. 00-0616
Classification: Correctional Oficer
ACTI ON: DENI ED

CF
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ALI Cl A FLORES- DURAN, CASE NO 99-5226
Classification: Correctional Oficer
ACTI ON: DENI ED

| BERA O. FRANCO, CASE NO. 99-4360
Classification: Psychiatric Technician Trainee
ACTI ON:  DEN ED

DEBBI E GARCI A-RI LEY, CASE NO 00-1016
Classification: Youth Correctional Counsel or
ACTI ON: DENI ED

JACOB D. GRCEN, CASE NO. 00-1099
Classification: Cadet, California H ghway Patr ol
ACTI ON:  DEN ED

BONNI E HENSON, CASE NO. 99-5043
Classification: Correctional Oficer
ACTI ON: DENI ED

BARRY HOLMES, CASE NO. 00-0614
Classification: Hospital Peace Oficer |
ACTI ON:  DEN ED

NATASH A S. HUNTER, CASE NO. 00-1322
Classification: Correctional Oficer
ACTI ON: DENI ED

M CHAEL L.JOHNSON, CASE NO. 00-1062
Classification: Correctional Oficer
ACTI ON: DENI ED

KEENAN L. JONES, CASE NO. 99-4911
Classification: Correctional Oficer
ACTI ON: DENI ED

KENDALL W KI NG CASE NO. 00-0943
Classification: Correctional Oficer
ACTI ON: DENI ED

BRYAN MALLERY, CASE NO. 99-3825
Classification: Correctional Oficer
ACTI ON: DENI ED

LI SA MARTI NEZ, CASE NO. 00-1425
Classification: Youth Correctional Oficer
ACTI ON: DENI ED
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SOCORRO MAZZEU, CASE NO. 00-1440

Cl assification: Licensing-Registration Exam ner,

ACTI ON: DENI ED

BLANCA MONTANEZ, CASE NO. 00-1332
Classification: Correctional Oficer
ACTI ON: DENI ED

TERRI MORALES, CASE NO. 99-4358

Classification: Assoc. Info. Sys. Analyst,

ACTI ON:  DENI ED

WESLEY J. NORTON, CASE NO. 00-1306
Classification: Correctional Oficer
ACTI ON: DENI ED

PASCUAL J. ORTI Z, CASE NO. 00-0404
Classification: Correctional Oficer
ACTI ON: DENI ED

Nl COLE PENNELL, CASE NO. 00-1303
Classification: Correctional Oficer
ACTI ON: DENI ED

WENDY M RI NER, CASE NO. 99-5225
Classification: Correctional Oficer
ACTI ON: DENI ED

KEVIN V. RGCSS, CASE NO. 00-0056

Classification: Assoc. Info. Sys. Analyst (Spec.)

ACTI ON:  DENI ED

BRYAN K. ROWNE, CASE NO. 00-1081
Classification: Correctional Oficer
ACTI ON: DENI ED

ESMERALDA SANCHEZ, CASE NO. 00-1424
Classification: Correctional Oficer
ACTI ON: DENI ED

MARC SI MON, CASE NO 99-4907
Classification: Correctional Oficer
ACTI ON: DENI ED

DANI EL SLOAN, CASE NO. 99-4990
Classification: Correctional Oficer
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ACTI ON:  DENI ED

SS. LISA D. SMTH, CASE NO 00-0371
Classification: Parole Agent |, Adult Parole
ACTI ON:  DEN ED

TT. SYLVIA D. TORRES, CASE NO. 99-4991
Classification: Correctional Oficer
ACTI ON: DENI ED

UU. ABEL VELASCO CASE NO. 00-1136
Classification: Correctional Oficer
ACTI ON: DENI ED

W. JEREME M VENTURA, CASE NO 99-5197
Classification: Correctional Oficer
ACTI ON: DENI ED

WAV JANEL YOUNG, CASE NO. 00-1088

Classification: Correctional Oficer
ACTI ON: DENI ED

DI SM SSAL CASES

XX. MARC S. ElI SERT, CASE NO. 00-2038
Classification: Correctional Oficer
ACTI ON: DI SM SSED

YY. KARL JONES, CASE NO. 99-5308
Classification: Caltrans Equi pnent Operator
ACTI ON: DI SM SSED

MEDI CAL APPEALS

On Septenber 19, 2000, the Board adopted the follow ng
deci sions presented by Linda Brooks, Assistant Executive
Oficer, California State Personnel Board.

VOTE: Alvarado, Carpenter, Elkins, Harrigan — Aye.

A WARREN CARW LE, CASE NO. 00-0170
Classification: Parole Agent, |, Adult Parole
ACTI O\ GRANTED

B. JAVES COLLINS, CASE NO. 99-3309
Classification: Parole Agent, |, Adult Parole
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ACTI ON:  DENI ED

C. SCOTT HOUSTON, CASE NO. 00-0227
Classification: Parole Agent, |, Adult Parole
ACTI ON:  DEN ED

D. GVWENDCLYN BELI ON, CASE NO 00- 2457
Classification: Youth Correctional Oficer
ACTI ON: GRANTED

E. RAMON DUENES, CASE NO. 00-2569
Classification: Youth Correctional Oficer
ACTI ON: GRANTED

F. MARY KANI A, CASE NO. 00-2456
Classification: Senior Special |Investigator
ACTI ON:  GRANTED

G CHRI STOPHER SARABI A, CASE NO. 00- 2549

Classification: Cadet, California H ghway Patr ol
ACTI O\ GRANTED

DI SM SSAL CASES

H. SAMUEL AGUI LAR, CASE NO. 00-1778
Classification: Cadet, California H ghway Patr ol
ACTI ON: DI SM SSED

RANDY OBERT, CASE NO. 00-2126
Cl assification: Labor er
ACTI ON: DI SM SSED

J. QUENTI N PETERS, CASE NO. 00-1438
Classification: Correctional Oficer
ACTI ON: DI SM SSED

EXAM NATI ON APPEALS

On Septenber 19, 2000, the Board adopted the follow ng
deci sions presented by Linda Brooks, Assistant Executive
Oficer, California State Personnel Board.

VOTE: Alvarado, Carpenter, Elkins, Harrigan — Aye.

A MELI NDA MCALI STER, CASE NO. 00-1896
Cl ass: St ate Park Ranger Cadet
Testing Agency: Par ks and Recreation
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ACTI ON:  GRANTED

REQUEST TO FI LE CHARGES CASES

On Septenber 19, 2000, the Board took the follow ng actions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Alvarado, Carpenter, Elkins, Harrigan — Aye.

A. FLOYD CALDWELL, CASE NO. 99-4090
Cl assification: Correctional Lieutenant
ACTI ON: DENI ED

B. MARCUS, CAZARES, CASE NO. 99-4091
Cl assification: Unknown
ACTI ON: DENI ED

C. MARY JANE HUGHES, CASE NO. 99-4487
Cl assification: Unknown
ACTI ON: DENI ED

D. SHARON MAGNI SON, CASE NO. 00-0178
Classification: Ofice Technician (G
ACTI ON:  DEN ED

E. SHI RLEY MALDONADO, CASE NO. 99-4520
Classification: Fire Fighter, CF
ACTI ON:  DEN ED

F. GAYE WELCH BROWN, CASE NO. 99-2441
Classification: Accounting Admn 1, Supvr.
ACTI ON:  DEN ED

CAREER EXECUTI VE ASSI GNMVENT ( CEA) CATEGORY ACTIVITY

A REQUESTS TO ESTABLI SH NEW CEA POSI TI ONS CURRENTLY UNDER
CONSI DERATI ON

1. CH EF, FINANCI AL MANAGEMENT AND CONTROL DI VI SI ON
The Departnent of Personnel Adm nistration
proposes to allocate the above position to the CEA
category. The Chief, Financial Mnagenent and
Control Division manages the departnent’s costi ng,
financial control, and internal audit functions,
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as well as its oversight of the Tribal Labor

Rel ati ons Program The departnment indicates that

the position will be at the second organi zati onal

level and will report directly to the Directorate.

DEPUTY SUPERI NTENDENT FOR EDUCATI ON EQUI TY, ACCESS
AND SUPPORT
The Departnent of Education proposes to allocate
t he above position to the CEA category. Under the
direction of the Chief Deputy Superintendent of
Public Instruction for Policy and Prograns and the
St ate Superintendent of Public Instruction, this
position is responsible for the adm nistration of
educational and special instructional-related
prograns to California |ocal educational agencies.
The departnent indicates that the position wll
be at the second organi zational |evel and has
consi derabl e policy responsibilities. The
position will report directly to the State
Superintendent of Public Instruction and the Chief
Deputy Superintendent for Policy and Prograns.

ASS| STANT SECRETARY FOR ENVI RONMENTAL JUSTI CE

The California Environmental Protection Agency
proposes to allocate the above position to the CEA
category. The Assistant Secretary for
Environnmental Justice will be responsible for

devel opi ng Cal /EPA' s environnmental justice m ssion
stat enent, managi ng the agency’s environnent al
justice activities, and coordinating and
overseeing the environnmental justice activities of
t he agency’s boards, departnents, and offices.

The departnent indicates that the position will be
at the second organi zational |evel and will report
directly to the Deputy Secretary for Policy and

| nt ergovernnental Affairs.

ASS| STANT SECRETARY FOR CHI LDREN S ENVI RONMENTAL
HEALTH

The California Environmental Protection Agency
proposes to allocate the above position to the CEA
category. The Assistant Secretary for Children’s
Environnmental Health will be responsible for
managi ng the Agency’s activities related to
protecting children’s health from environnent al
hazards, and coordinating the children’s
environnmental health activities of the Agency’s



M nutes - Page 15
Sept enber 19, 2000

boards, departnents, and offices. The departnent
indicates that the position is at the second
organi zational level and will report directly to
the Deputy Secretary for Policy and Regul ati ons.

5. ASS| STANT SECRETARY FOR BORDER AFFAI RS
The California Environmental Protection Agency
proposes to allocate the above position to the CEA
category. The Assistant Secretary for Border
Affairs will be responsible for managi ng the
Agency’s activities related to protecting
California s border region resources from
envi ronnment al hazards, represent California’s
interests, and coordinate and direct the
Cali fornia- Mexi co border activities agency’s
board, departments and offices. The depart nent
i ndicates that the position is at the second
organi zational level and will report directly to
the Deputy Secretary for Policy and Regul ati ons.

B. EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
ESTABLI SH NEW CEA PGSI TI ONS

1. EXECUTI VE DI RECTOR
The New Mot or Vehicle Board' s request to allocate
t he above position to the CEA category has been
approved effective August 11, 2000.

2. SPECI AL ASSI STANT TO THE DI RECTOR FOR FI ELD
OPERATI ONS
The California Conservation Corps’ request to
al |l ocate the above position to the CEA category
has been approved for 12 nonths effective August
23, 2000.

3. MANAGER, RESEARCH AND STATI STI CS SECTI ON
The Board of Equalization’s request to allocate
t he above position to the CEA category has been
approved effective August 23, 2000.

C. REQUESTS TO REFI LL CEA PGOSI TI ONS ESTABLI SHED BETWEEN
6/ 30/ 95 AND 1/1/99
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CH EF ADM NI STRATI VE OFFI CER
The Departnent of Financial Institutions is
requesting to refill the above position.

CH EF COUNSEL
The Departnent of Insurance is requesting to
refill the above position.

D. EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
REFI LL CEA PCSI TI ONS ESTABLI SHED BETWEEN 6/ 30/ 95 AND
1/ 1/ 99

1

CH EF, OFFI CE OF POLI CY DEVELOPMENT AND
FORECASTI NG

The Departnent of Food and Agriculture’ s request
to refill the above position has been approved
effective August 11, 2000.

DI STRI CT DI RECTOR (| NLAND EMPI RE SERVI CE DI STRI CT)
The California Conservation Corps request to
refill the above position has been approved

ef fective August 16, 2000.

DI STRI CT DI VI SION CH EF, PROGRAM AND PRQJECT
MANAGEMENT (DI STRI CT 7)

The Departnent of Transportation’s request to
refill the above position has been di sapproved,
August 23, 2000.

CH EF, PUBLI C SAFETY RADI O SERVI CES,
TELECOMMUNI CATI ONS DI VI SI ON

The Departnent of CGeneral Services request to
refill the above position has been approved
ef fective August 16, 2000.

EXECUTI VE MANAGER, 911 PROGRAM

The Departnent of CGeneral Services request to
refill the above position has been approved

ef fective August 16, 2000.

ASSI STANT CH EF COUNSEL, BUSI NESS TAXES SECTI ON
The Board of Equalization’s request to refill the
above position has been di sapproved effective
August 16, 2000.

TECHNOLOGY DEVELOPMENT AND OPERATI ONS MANAGER
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The Board of Equalization’s request to refill the
above position has been di sapproved effective
August 17, 2000.

DI STRICT DI VI SION CH EF, PLANNI NG (DI STRICT 12 AND

DI STRI CT 2)
The Departnent of Transportation’s request to
refill the above two positions has been approved

ef fective August 18, 2000.

CH EF, CHANGE MANAGEMENT OFFI CE

The California Public Enpl oyees Retirenent
Systenis request to refill the above position has
been approved effective August 28, 2000.

DI RECTOR, OFFI CE OF PROGRAM REVI EW AND AUDI TS
The Departnent of Justice’s request to refill the
above position has been approved effective August
30, 2000.

ACTI ON: Not ed

WRI TTEN STAFF REPORT FOR BOARD | NFORMATI ON

A The 1999- 2000 Annual Census of State Enpl oyees and
Affirmative Action Report for the Governor and the
Legi sl ature.

ACTI ON: Not ed

ADJOURNMENT
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SUBM TTED

AARON TUTER, CASE NO 99-3383. Appeal from dism ssal.
Department of Corrections. (Oral argunment held June 6,
2000).

NO ACTI ON

JEANETTE DUTTON, CASE NO. 98-2550. Appeal from dism ssal.
Department of Corrections. (Oral argunment held July 6,
2000).

ACTION:. On Septenber 19, 2000, adopted Board deci sion
nodi fyi ng di sm ssal to 30-cal endar days suspensi on.
VOTE: Alvarado, Carpenter, Elkins, Harrigan — Aye.

COVPETI Tl VE CEA EXAM NATI ONS

PROPCSAL TO AMEND EXI STI NG RULE 548.40 TO COWLY W TH THE
FI NDI NG | N ALEXANDER V SPB THAT CEA EXAM NATI ON CANDI DATES
MUST BE RANKED AND COMPARED AGAI NST THE RELEVANT

QUALI FI CATI ONS FOR THE POCSI TI ON AND ALSO AGAI NST EACH OTHER
(Hearing held

July 6, 2000).

NO ACTI ON

DEPUTY COW SSI ONER, BOARD OF PRI SON TERMS ( SAFETY)
(Hearing held August 1, 2000).

NO ACTI ON

PROPGCSI TI ON 35 (PUBLI C WORKS PRQJECT)
(Hearing held August 1, 2000).

ACTION:. On Septenber 19, 2000, Board adopted a resol ution.
(See pages 24-26).
VOTE: Carpenter, ElKkins, Harrigan — Aye.
Al varado — Abst ai ned.
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FREDERI CK ROBERTSON, CASE NO. 99-3880. Appeal from
di sm ssal. Departnent of Devel opnmental Servi ces.
(Oral argunent held Septenber 6, 2000).

NO ACTI ON
M BRENT EDWARDS, CASE NO. 99-4422. Appeal from
constructive termnation. Departnment of Mental Health.

(Oral argunent hel d Septenber 6, 2000).

NO ACTI ON

JAMES R LEKSAN, CASE NO. 99-1242. Appeal from 60-day's
suspension. Departnent of Corrections. (Oral argunment held
Sept enber 6, 2000).

NO ACTI ON

GABRI EL HERNANDEZ, CASE NO 98-2868. Appeal from di sm ssal.
Department of Mental Health. (Oral argunent held Septenber

6, 2000).

NO ACTI ON

MARK LOVI NGTON, CASE NO. 99-3202. Appeal from 30-cal endar

day' s suspensi on. Departnent of Housing and Community

Devel opnent. (Oral argunent held Septenber 6, 2000).

NO ACTI ON

W LLI AM SULLI VAN, CASE NO. 99-3904. Appeal from dism ssal
Department of Corrections. (Oral argunent held Septenber

6, 2000).

NO ACTI ON

LI NDA C. BAER, CASE NO 99-1303. Appeal from denial of

permanent red circle rate. Departnment of California H ghway
Patrol. (Oral argument held Septenber 6, 2000).
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NO ACTI ON

WLLI AM WLSON, CASE NO. 99-1661. Appeal from dism ssal.
Department of Corrections. (Oral argunment held Septenber 6,
2000).

NO ACTI ON

CHRI STOPHER RAMOS, CASE NO. 99-0458P. Appeal from 5 percent
reduction in salary for 6 nonths. Departnent of
Corrections.

(Oral argunent held Septenber 6, 2000).

NO ACTI ON

TRACI A. STEVENS, CASE NO. 99-4790

Appeal fromterm nation of Career Executive Assignnent
TRACI A. STEVENS, CASE NO. 99-5102

Di scrimnation conplaint. California Energy Comn ssion.
(Witten argunment presented Septenber 6, 2000.)

ACTION:.  On Septenber 19, 2000, adopted Board deci sion
affirmng term nation and denying discrimnation conplaint.
VOTE: Alvarado, Carpenter, Elkins, Harrigan — Aye.
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NOTI CE OF GOVERNVENT CODE § 18671.1 RESCLUTI ON

Since Governnment Code section 18671.1 requires that cases pending
before State Personnel Board Adm nistrative Law Judges (ALJ's) be
conpleted within six nonths or no |ater than 90 days after

subm ssion of a case, whichever is first, absent the publication
of substantial reasons for needing an additional forty-five days,
t he Board hereby publishes its substantial reasons for the need
for the forty-five day extension for sone of the cases now

pendi ng before it for decision.

An additional forty-five days nay be required in cases that
require nmultiple days of hearings, that have been del ayed by
unusual circunstances, or that involve any del ay generated by
either party (including, but not limted to, subm ssion of
witten briefs, requests for settlenent conferences,

conti nuances, discovery disputes, pre-hearing notions). |In such
cases, six nonths may be i nadequate for the ALJ to hear the
entire case, prepare a proposed decision containing the detail ed
factual and legal analysis required by law, and for the State
Personnel Board to review the decision and adopt, nodify or
reject the proposed decision within the time limtations of the

st at ut e.
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Therefore, at its next neeting, the Board will issue the attached
resolution extending the tine limtation by 45 days for all cases
t hat neet the above criteria, and that have been before the Board

for less than 6 nonths as of the date of the Board neeting.
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GOVERNMENT CCDE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appellant, the tinme period in which the Board nmust render its decision on a
petition pending before it shall not exceed six nmonths fromthe date the
petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the
time limtations by 45 additional days if the Board publishes substanti al
reasons for the need for the extension in its calendar prior to the
concl usion of the six-nmonth period; and

WHEREAS, the Agenda for the instant Board neeting included an
itemtitled "Notice of Governnent Code § 18671.1 Resolution"” which sets
forth substantial reasons for utilizing that 45-day extension to extend the
time to decide particular cases pending before the Board;

WHEREAS, there are currently pending before the Board cases that
have required nultiple days of hearing and/or that have been del ayed by
unusual circunstances or by acts or om ssions of the parties thensel ves;

NOW THEREFORE, BE | T RESCLVED AND ORDERED that the tine
l[imtations set forth in Governnent Code section 18671.1 are hereby
extended an additional 45 days for all cases that have required multiple
days of hearing or that have been del ayed by acts or om ssions of the
parties or by unusual circunstances and that have been pendi ng before the

Board for less than six nonths as of the date this resolution is adopted.

* * * * *
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| hereby certify that the State Personnel Board nade and adopted the

precedi ng resolution at its nmeeting on Septenber 19, 2000.

WALTER VAUGHN
Executive Oficer
California State Personnel Board

VOTE: Alvarado, Carpenter, Elkins, Harrigan - Aye.
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VWHEREAS, In Professional Engineers in California Governnment

v. Departnent of Transportation (PECGv. Caltrans),?! the

California Suprene Court recognized that a civil service nandate
emanates fromArticle VII of the California Constitution, which
prohi bits state agencies fromcontracting with private entities
to performwork that the state has historically and customarily
performed and can perform adequately and conpetently, unless the
state can show that the contract neets one of several safeguards
identified by the courts or codified by the Legislature;

WHEREAS, existing law permits state agencies to enter into
contracts with private entities under a wide array of
ci rcunst ances, including when: (1) the contract will result in
cost savings to the state; (2) the contracted services constitute
a “new state” function, specifically authorized by the
Legislature; (3) the state agency requires expert know edge,
experience or ability not available within state service; (4)
there is a need to protect against a conflict of interest or
obtain a different outside perspective; (5) the contractor wll
provi de equi pment, materials, facilities, or support services
that the state cannot provide in the |ocation where the services
are to be perforned; or (6) the services contracted for are

urgent, tenporary or occasional

1 (1997) 15 Cal.4th 543, 547.
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WHEREAS, pursuant to the authority granted to it in Article
VIl of the California Constitution and Governnent Code 8§ 18670,
and in accordance with existing |aw,? on August 1, 2000, the
State Personnel Board (Board) conducted a public, informational
hearing and invited interested persons, including the proponents
and opponents of Proposition 35, to testify as to the inpact that
Proposition 35 nmay have on the Board s constitutional
responsibility to enforce existing | aw governing the contracting
of state services;
WHEREAS, Proposition 35 provides that the California Suprene

Court’s decision in PECGv. Caltrans will not apply to

architectural and engineering services, and creates an exception
to the state’s civil service mandate for one special interest
group — architects and engi neers;

WHEREAS, Proposition 35 contains no standards, rules, or
performance requirenments to conpel contractors to provide tinely,
efficient, cost-effective, or expert services to the state;

WHEREAS, if Proposition 35 were to pass, a state agency
could enter into a contract for architectural and engi neering
services without regard to Article VII's civil service mandate,
and wi thout having to show that the contract neets one of the
saf eguards identified by the courts and/or codified by the

Legi sl ature;

2 See, e.g., League of Wonen Voters of California v. Countyw de
Crimnal Justice Coordination Commttee (1988) 203 Cal . App. 3d
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WHEREAS, if Proposition 35 were to pass, a state agency
could award a contract w thout any consideration as to whet her
the contract would result in inproved performance or |ess costly
service to the state than if the work were perforned by civil
servi ce enpl oyees;

WHEREAS, Proposition 35 increases the risk that patronage
will influence the awardi ng of state contracts;

WHEREAS, the Board is constitutionally and statutorily
charged with protecting and preserving the nerit principle in
state service, and ensuring a civil service systemthat is free
from patronage and spoils;

WHEREAS, existing |aw already provides anple authority for
state agencies to contract with private entities for state work
t hat cannot be acconplished adequately, conpetently, or as
economi cally by civil service workers;

BE | T THEREFORE RESOLVED t hat, because Proposition 35
increases the risk that patronage will influence the awardi ng of
state contracts and provi des no safeguards to ensure that the
contracts that are awarded pursuant to its provisions will result
in inmproved performance or |ess costly service, the State

Per sonnel Board OPPCSES t he passage of Proposition 35.

* * * * *

ACTION:. On Septenber 19, 2000, Board adopted a resol ution.
(See pages Xxx-XxX).

529, and Choi ce-in-Educati on League v. Los Angel es Unified School

District (1993) 17 Cal.App.4th 415,
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VOTE: Carpenter, ElKkins, Harrigan — Aye.
Al varado — Abst ai ned.



